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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 
CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely 
paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 8/16/06 has been entered. 

Information Disclosure Statement 
The information disclosure statement filed 9/1/06 complies with the provisions of 37 CFR 
1.97, 1.98 and MPEP § 609. It has been placed in the application file, and the information referred 
to therein has been considered by the examiner as to the merits. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in 
the United States before the invention by the applicant for patent or (2) a patent granted on an application for patent 
by another filed in the United States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United States and was 
published under Article 21(2) of such treaty in the English language. 

3. Claims 14 - 16, 19, 20 and 26 - 28 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US Patent No. 4,345,602 to Yoshimura et al. 

In regards to claims 14 - 16, 19, 20 and 26 - 28, Yoshimura et al. discloses an elongate 
member having a proximal end, a main body having a first diameter (Col. 4, lines 47 - 50), a distal 
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end comprising an elongate tip having a first length and a second diameter, and a taper portion 
disposed directly between the main body and the distal end and defining a first taper between the 
first and second diameters (Figure 1 A); a coating disposed on the distal end, the coating having a 
second taper that approximates the first taper of the taper portion and comprising^ flexible tip (2, 6) 
having a second length axially extending beyond the elongate tip, the second length being equal to or 
greater than the first length, the coating having an outer diameter approximately equal to or less than 
the first diameter of the main body (Col. 3, lines 13 - 14). The flexible tip includes a solid 
radiopaque marker disposed therein supported solely by the coating (Col. 2, lines 67 - Col. 3, line 3; 
Col. 4, lines 36 - 43). The coating is disposed on at least a portion of the taper portion. The flexible 
tip has a rounded tip and is capable of acquiring a J-shape. 

4. Claims 1 and 4 - 10 are rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
No. 6,340,441 to Meyer et al. 

In regards to claims 1 and 4-10, Meyer et al. discloses an elongate member (Figure 1) 
having a proximal end (12), a main body having a first diameter (Col. 3, lines 20 - 22), a distal end 
comprising an elongate tip (14) having a second substantially uniform diameter, and a taper portion 
(20) disposed directly between the main body and a distal end and defining a first taper between the 
first and second diameters (Col. 3, lines 43 - 47); and a coating (32, 34) having a second taper that 
approximates the first taper disposed on the distal end and comprising a flexible tip having a length 
axially extending beyond the distal end, the ratio of the length to the first diameter being greater 
than 3:1 (Col. 4, lines 5 - 8), the coating having a proximal portion and a distal portion, the proximal 
portion commencing within the taper portion of the elongate member (Col. 3, lines 48 - 51). Meyer 
et al discloses the length of the flexible tip being greater than 3mm (Col. 4, lines 5-8). The coating 
comprises an outer diameter approximately equal to or less than the first diameter (Col. 4, lines 9 - 
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14). The elongate member is either stainless steel or nitinol (Col. 3, lines 30 - 33). A lubricious 
coating is disposed on a portion of the main body (Col. 4, lines 33 - 35). Meyer et al. discloses the 
flexible tip comprising opacifying agent and varying the concentration of the opacifying agent (Col. 
3, lines 56 - 62). 

5. Claims 1-28 are rejected under 35 U.S.C. 102(e) as being anticipated by US Patent 
Application No. 2004/0087876 to Eskuri. 

In regards to claims 1 - 28, Eskuri discloses an elongate member (Figure 1) having a 
proximal end (20), a main body having a first diameter, a distal end comprising an elongate tip (22) 
having a second substantially uniform diameter, and a taper portion disposed direcdy between the 
main body and a distal end and defining a first taper between the first and second diameters [0017] 
[0018]; and a coating [0022] - [0024] having a second taper that approximates the first taper 
disposed on the distal end and comprising a flexible tip having a length axially extending beyond the 
distal end, the ratio of the length to the first diameter being greater than 3:1 and between 12:1 and 
250:1 [001 8] [0028] [0029], the coating having a proximal portion and a distal portion, the proximal 
portion commencing within the taper portion of the elongate member (Figure 1). The coating is a 
blend of polymers [0024]. Eskuri discloses the length of the flexible tip being greater than 3mm 
[0028] [0029]. The length of the flexible tip extending beyond the distal tip is greater than the length 
of the distal tip [0020] [0028] [0029]. The elongate member is either stainless steel or nitinol [0016]. 
A lubricious coating is disposed on a portion of the main body [0030]. The flexible tip comprises 
radiopaque material [0026]. A solid marker is disposed in the flexible tip and a portion of the 
coating is disposed between the distal end of the elongate member [0026] and provides localized 
weight to the flexible tip. The flexible tip comprises a curvilinear distal portion [0023]. The flexible 
tip includes an opacifying agent [0026]. 
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Response to Arguments 

6. Applicant's arguments filed 8/16/06 have been fully considered but they are not persuasive. 

Applicant asserts that Meyer et al. fails to disclose "a distal end comprising an elongate tip having a 

second substantially uniform diameter." However, the Examiner disagrees. As can be seen in 

Figure 1, Meyer et al. discloses an elongate tip ending at distal end 14. The Examiner considers the 

elongate tip having a substantially uniform diameter in that by using the term "substantially" the 

claim does not require the elongate tip to have the same diameter. The term "substantially" is often 

used in conjunction with another term to describe a particular characteristic of the claimed 

invention. It is a broad term. In re Nehrenberg, 280 F.2d 161, 126 USPQ 383 (CCPA 1960). 

Applicant asserts that Eskuri fails to disclose a coating having a taper that approximates the taper of 

the elongate member. However, the Examiner disagrees. The slope of both the taper of the interior 

of the coating and the taper of the elongate member are the same because the coating is formed 

over the taper. Thus, the coating has a taper which approximates the taper of the elongate member. 

Because the marker as disclosed by Eskuri has a weight, the marker inherently provides localized 

> 

weight to the flexible tip. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jonathan ML Foreman whose telephone number is (571)272-4724. The 
examiner can normally be reached on Monday - Friday 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Max Hindenburg can be reached on (571)272-4726. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




